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PLANNING COMMITTEE – 12 MARCH 2015 PART 3

Report of the Head of Planning

PART 3

Applications for which REFUSAL is recommended

3.1 REFERENCE NO -  14/506434/FULL
APPLICATION PROPOSAL
Removal of condition 5 on planning permission SW/05/1246 - (APP/V2255/A/06/2008142 
allowed on appeal dated 3/7/2006)

ADDRESS Red Lion Caravan Park London Road Dunkirk Kent ME13 9LL  

RECOMMENDATION- REFUSE 
SUMMARY OF REASONS FOR RECOMMENDATION/REASONS FOR REFUSAL
Contrary to local plan policies for permanent new residential accommodation in the countryside.

REASON FOR REFERRAL TO COMMITTEE
Parish Council Support 

WARD Boughton & 
Courtenay

PARISH/TOWN COUNCIL 
Dunkirk

APPLICANT Mr S Beaney
AGENT Woodstock Associates

DECISION DUE DATE
05/02/15

PUBLICITY EXPIRY DATE
05/02/15

OFFICER SITE VISIT DATE

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
SW/81/0909 Change of use of land to parking of overnight 

caravans
Approved 04.12.1981

SW/84/1172 Toilets & shower and change of use of land to 
permanent caravan park

Approved 23.01.1985

SW/05/0662 Change of use from touring caravan site with 
caravan storage and maintenance to static 
caravan site and demolition of workshop and 
toilet block.

Refused 12.07.2005

SW/05/1246 Change of use from touring caravan site with 
caravan storage and maintenance to static 
caravan site and demolition of workshop and 
toilet block.

Refused 
but  
Allowed at 
appeal ref 
V2255/A/0
6/2008142

03.07.06



Planning Committee Report - 12 March 2015 ITEM 3.1

102

MAIN REPORT

1.0 DESCRIPTION OF SITE

1.01 The application site lies within the open countryside and in the Blean Woods Special 
Landscape Area.  The land is currently approved as static holiday caravan park.  The site 
is located on the north side of the old London Road at the eastern end of Dunkirk.  
Currently located on the site are 10 twin-unit caravans which are accessed off a small 
access driveway which leads on to London Road.  Mature trees border the site to the 
eastern and northern boundaries beyond which is open countryside.  Adjoining the site to 
the west is the Red Lion Public House and associated motel accommodation.  

1.02 Planning permission for change of use from a touring caravan site to a static holiday 
caravan site was refused under SW/05/1246 and subsequently approved under appeal ref 
APP/V2255/A/06/2008142 (please see appendix A for full details).The Inspector noted the 
rural location of the site and imposed three conditions (numbers 3, 4 and 5) aimed at 
ensuring that the site was used for holiday caravans and to prevent the site being used for 
ordinary residential purposes.

2.0 PROPOSAL

2.01 Planning permission is sought for the removal of condition 5 of appeal allowed under 
APP/V2255/A/06/2008142 which states that:

‘No caravan shall be occupied at any time between 10th January and 10th March (inclusive) 
in any year’

2.02 The applicant is seeking to remove this condition to allow the residents of the caravan park 
all year round occupancy.  The applicant’s case is essentially that the Inspector’s 
reasoning for condition 5 was to “emphasise” conditions 3 and 4 and on its own was not 
necessary – thus failing the then and now tests for imposing a planning condition. 

3.0    OTHER RELEVANT PLANNING HISTORY 

3.01 Members may recall that at their meeting held in October 2014 they refused permission for 
application SW/14/0601 to remove the occupancy condition on the dwelling associated with 
this caravan park, despite the applicant suggesting that this was no longer necessary as 
each owner managed their own caravan bookings themselves.

4.0 PLANNING CONSTRAINTS

4.01 Countryside and Special Landscape Area Policy E9.

5.0 POLICY AND OTHER CONSIDERATIONS

5.01 Policies E1, E6, B6, B7, H2 and RC3 of the adopted Swale Borough Local Plan 2008 are 
relevant and considered to be in compliance with the NPPF.

5.02 The NPPF is relevant in that it encourages LPAs to “support sustainable rural tourism and 
leisure developments that benefit business in rural areas…and which respect the character 
of the countryside” (para. 28).

The recent National Planning Policy Guidance (NPPG) is also relevant.  Para.007 states:

“When planning for tourism, local planning authorities should:
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 consider the specific needs of the tourist industry, including particular locational or 
operational requirements;

 engage with representatives of the tourism industry;
 examine the broader social, economic, and environmental impacts of tourism;
 analyse the opportunities for tourism to support local services, vibrancy and enhance 

the built environment; and
 have regard to non-planning guidance produced by other Government Departments.

Local planning authorities may also want to consider guidance and best practice 
produced by the tourism sector. Further guidance on tourism can be found on the Visit 
England website.”

6.0 LOCAL REPRESENTATIONS

6.01 Four letters of support (3 from residents of the caravan park) making the following 
summarised comments:

 “As a resident at the above address we would like to see 12 months granted as a 
residential site.”

 “As a small community of 10 homes …the majority of people are retired or semi-retired.”
 “We would more than welcome residential status.”
 “It is a very quiet and restful place to live during our time here from June.”
 “I therefore ask you to give your support to the above application and allow us at the 

Red Lion Park to become full residents in the village of Dunkirk.”
 The site is very well maintained 
 lovely community spirit
 we would more than welcome residential status
 everyone takes care of their properties and maintain a tidy environment 
 residents take great pride in their homes and gardens
 always a risk of theft during the closed period

7.0 CONSULTATIONS

7.01 Dunkirk Parish Council supports the application for removal of condition 5.  They say that it 
is a well-run and well managed site and the Parish Council concur with the comments of 
the Council’s Economy and Community Services (ECS) Manager that tourism is a year 
round business.  

7.02 The Council’s ECS Manager has stated that;

“Provided that conditions 3 and 4 set out prevention position on residential occupancy I 
have no particular comments relating to remove of condition 5 around seasonal occupancy; 
tourism in Swale, as with other destinations across the UK, is increasingly becoming a year 
round business as businesses work to secure new markets from new business 
opportunities not based on traditional seasonality or themes.  If I have a concern it is 
around the comments placed on Trip Advisor about the destination site which suggest that 
the business is not wholly locked into meeting customer expectations which is damaging to 
the business itself and ultimately the area in terms of building its tourism profile.”

8.0 BACKGROUND PAPERS AND PLANS

8.1 14/506434/FULL

SW/05/1246 and subsequent appeal ref APP/V2255/A/06/2008142 which allowed planning 
permission for the following:

http://www.visitengland.org/
http://www.visitengland.org/
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‘Change of use from touring caravan site with caravan storage and maintenance to static 
holiday caravan site and demolition of workshop and toilet block.’ 

9.0 APPRAISAL

9.01   The application site is an existing holiday park, with a corresponding designation under 
policy B7 of the adopted Local Plan.  As such it is recognised as a tourist venue, and there 
is broad local and national policy support for developments that support the operation of the 
business.  

9.02 In the appeal decision (Appendix A) the Inspector specifically stated that ‘it seems to me 
that a close down period condition would emphasise that the site is not appropriate for 
permanent residential accommodation and would be easily enforceable’.  The conditions 
attached to this appeal decision clearly seek to ensure that the site remains for tourist 
accommodation rather than permanent or semi-permanent residential accommodation.  I 
am fully of the opinion that to now allow the deletion of condition 5 (close down period) 
would give the impression that permission was granted for full time all year round 
residential use of the site contrary to the aims of Policy B7 of the Swale Borough Local Plan 
2008.  This indeed is what supporters of the application seem to be in favour of, even 
though this is not what the applicant suggest he wants.

9.03 Policy B7 is quite clear in that it seeks to prevent the use of holiday homes as a sole or 
main residence and clearly states that ‘The Borough Council will refuse proposals to extend 
the occupation period beyond these dates’.  In my opinion the proposal is contrary to the 
aims of Policy B7 and will clearly result in permanent residential use of the site.  It will also 
make it difficult to enforce use for holiday purposes. The Inspector made it clear that 
condition 5 was intended to be “easily enforceable”

9.04 I am concerned by a number of letters of support that have been received which indicate 
that residents of the site are welcoming a full residential use of the site.  It is very likely that 
if a close down period is not enforced then the site will be used for permanent residential 
accommodation. There is already strong evidence that the owners of the units are on the 
site all year round and using them as sole residential accommodation.  The case officer’s 
site visit on 25th February 2015, during the closed period, noted that there was evidence of 
the site being occupied, with several cars parked to the front of the units at 8.45am. 

9.05 The pretext, at paragraph 3.94, to Policy B7 states that “all units of accommodation on 
holiday parks will remain subject to a seasonal occupancy condition.  This essentially 
reflects the fact that these parks are generally in rural areas where permanent residential 
use would be contrary to planning policies intended to prevent residential development 
within the countryside.  

9.06 Further to this, policies H2 and RC3 state that permission for new residential development 
will be granted for sites allocated as such on the Proposals Map, or lying within the defined 
built up area boundaries – this site falls into neither category.  They continue on to state 
that, outside of these areas, residential development will only be permitted where it is 
wholly intended to meet an identified local need or agricultural dwellings, in accordance with 
the Council’s other established policies.  

9.07 I note the comments made by the agent with regards to the lack of need for condition 5, as 
conditions 3 and 4 restrict the caravans to be only used for holiday purposes and to require 
a register of owners’ names and addresses.  However, I do not consider that condition 5 is 
unnecessary in this case as it ensures that the site is not used for permanent residential 
accommodation or used all year round.  The nature of the site would be permanently 
changed if it was to be allowed to be open all year round and without alternative controls on 
occupancy e.g. limiting use to fixed periods throughout the year, I cannot see how the 
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holiday nature of the use can effectively be enforced. The condition in question was 
imposed by an Inspector. Guidance on conditions has not materially changed since this 
time and I do not see that the condition can be removed without some harm arising.

9.08 I also note the letter of support received from the Parish Council who maintains that the site 
is well run and well managed.  I agree that the site is well managed but do not consider 
this a reason to divert from local planning policy to allow the permanent all year round use 
of the site.  

10.0 CONCLUSION

10.01 The proposal which seeks all year round use of the site is contrary to Policy B7 which 
specifically seeks to prevent its use as a sole or main residence.  In my opinion there is no 
overriding reason to allow all year occupancy on this site without compromising the nature 
of the site, i.e. as a tourist accommodation site which is not to be used as a residential site.  
The Council has retained a strong presumption against all year round occupancy of holiday 
parks because of the wish to see properties used for holiday purposes and because of the 
tendency for full time use to result, plus the ensuring enforcement difficulties .  I therefore 
recommend that planning permission be refused.   

11.0 RECOMMENDATION –REFUSE for the following reasons:

(1) The site lies in a rural area outside of any built up area boundary as defined by the adopted 
Swale Borough Local Plan 2008, in a remote and unsustainable countryside location, and is 
considered to be unacceptable as a matter of principle contrary to the rural restraint 
policies, which seek amongst other things, to resist permanent residential accommodation 
in the countryside. and contrary to policies E1, E6, H2 and B7 of the Swale Borough Local 
Plan 2008.

The Council's approach to this application:

In accordance with paragraphs 186 and 187 of the National Planning Policy Framework (NPPF), 
the Council takes a positive and proactive approach to development proposals focused on 
solutions.  We work with applicants/agents in a positive and proactive manner by:

Offering pre-application advice.
Where possible, suggesting solutions to secure a successful outcome.
As appropriate, updating applicants/agents of any issues that may arise in the processing of their 
application.

In this instance: 
This application was not considered to comply with the provisions of the Development Plan and 
NPPF.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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